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DETAILED ACTION 



Claim Objections 

Claim 1 is objected to because of the following informalities: "characterized" in 
line 3 should be -characterized-. Also, "analyzing" in line 5 should be -analyzing- 
Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 6 recites in lines 3-4, "subtracting the sum of all of the pixels of the first 
zone (25) from the sum of all the pixels of the second zone". It is not clear what is being 
claimed because Applicants' specification appears to not be actually subtracting the 
sum of all the pixels of the different zones (as is recited in claim 6), but rather 
subtracting the signals from the sum of the pixels detecting the first and second zone of 
interest, and will be interpreted so for examination purposes. Clarification is requested. 

Claim 7 recites "The method according to claim 1 followed by fluorescence of the 
sample. It is not clear what is being claimed because the limitation "followed by 
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fluorescence of the sample" as recited in the claim appears to be a separate step from 
the method of claim 1 , as opposed to be being part of the method of claim 1 . It is also 
not clear what the fluorescence of the sample has to do with the "method for assaying a 
biological or chemical sample" of claim 1 (see preamble) if the fluorescence of the 
sample is not intended to be part of the method of claim 1 . However, if the limitation 
"followed by fluorescence of the sample" is intended to be part of the "method for 
assaying a biological or chemical sample, then it is not clear what step of claim 1 the 
fluorescence follows. For examination purposes, claim 7 is interpreted to mean that the 
fluorescence is part of the method for assaying a biological or chemical sample and can 
follow any step. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Ault- 



Riche et al., US 2004/0241748. 
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As to claim 1 , Applicants claim a method for assaying a biological or chemical 
sample, comprising a step of illuminating the sample by means of a light beam coming 
from a source, characterized in that it also comprises producing an image including the 
image of the beam diffused by the sample, analyzing the image according to reference 
criteria, extracting information specific to the light/sample beam interaction, calculating 
the assay, and in that the analysis consists of the examination of the spatial structure of 
the image and the distribution of the light energy in this image. 

Ault-Riche et al. teach this method by teaching a method of providing capture 
agents which bind to binding partners for diagnostic tests (paragraph [0015] and [0016]) 
and utilizing an imaging device such as a CCD camera or optical scanner device that 
generates digital image data or color images (paragraph [0438]). Ault-Riche et al. teach 
that assessment of an effect includes a chemical change, or a change in kinetics of the 
reaction, among other things (paragraph [0030]). Ault-Riche et al. also teach that the 
invention includes providing self-assembled arrays with capture agents, the array or 
collection of arrays having loci that are subjected to reagent materials or other 
processing for observation of chemical or biological reactions (paragraph [0437]). Ault- 
Riche et al. further teach that the image data is useful for depicting an optical 
appearance or characteristic of each locus on the array or collection of arrays, such as 
indicating luminosity of the loci, or reflectivity of the loci under particular types of 
illuminating light and that the image data is useful for detecting a change in the optical 
appearance or characteristic of each locus after biological processing, such as chemical 
or biological reaction ([0438]). The step of detecting a change in the optical appearance 



Application/Control Number: 10/560,973 Page 5 

Art Unit: 1641 

or characteristic of each locus after biological processing is considered to be Applicants' 
claimed step and analyzing the image according to reference criteria, the analysis 
consisting of examination of the spatial structure of the image and the distribution of the 
light energy in this image. The step of detecting the image is considered to be 
Applicants' claimed step of extracting information specific to the light/sample beam 
interaction. The step of assessment of an effect includes a chemical change, or a 
change in kinetics of the reaction, is deemed to be Applicants' claimed step of 
calculating the assay. The step of utilizing an imaging device such as a CCD camera or 
optical scanner device that generates digital image data or color images is deemed to 
be Applicants' claimed step of producing an image including the image of the beam 
diffused by the sample. 

As to claim 2, the method comprise a previous step of placing the sample in a 
chamber of which all of the sides are transparent (paragraph [0160] and [0162], 
disclosing that that supports upon which the array is located can be made of glass — 
which is a transparent material; and see also paragraph [0288], disclosing that a lid can 
be made transparent for detection purposes). 

As to claim 3, the diffusion is particle scattering (paragraph [0438]; and 
paragraph [0288] for example). (The image generated is considered to be an image 
including the particle scattering of the particles in the sample.) 

As to claim 4, the assay is calculated with respect to a calibration between the 
light energy measurement and the sample amount (paragraph [00542]). 
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As to claim 5, the assay is calculated with respect to the analysis of the kinetics 
of the biological or chemical reaction (paragraph [0030]). 

As to claim 6, Applicants claim that a first zone of interest around the excited 
volume zone, and a second zone of interest next to this first zone are defined, and that 
the specific signal is measured by subtracting the sum of all the pixels of the first zone 
from the sum of all the pixels of the second zone. This is disclosed by Ault-Riche et al. 
because Ault-Riche et al. teach that an image correction processing that involves 
compensating for locus neighbor effects in the locus image data. Ault-Riche et al. teach 
that the neighbor effects compensation involves examining luminosity data for all the 
array loci adjacent to each locus of interest. The technique removes luminosity effects 
from sources other than the locus of interest and there can contribute to more accurate 
luminosity data for the array loci over the surface of the array or collection of array (see 
paragraph [0446] and [0449]. Any one of the locus adjacent the locus of interest is 
deemed to be Applicants' first zone of interest and the locus of interest is deemed to be 
Applicants' second zone of interest next to the first zone. The removal of the luminosity 
for all the array loci adjacent to the locus of interest from the luminosity of the locus of 
interest is deemed to be Applicants' step of subtracting the sum of all the pixels of the 
first zone from the sum of all the pixels of the second zone. It is noted that Ault-Riche et 
al. teach use of a CCD camera or optical scanner device that generates digital image or 
color images (paragraph [0438]) and that the image data form the array(s) is processed 
on a pixel by pixel basis (paragraph [0448]). Removal of the luminosity for all the array 
loci, or just one loci, adjacent to the locus of interest from the luminosity of the locus of 
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interest thus results in the subtraction of the sum of the luminosity detected by the pixels 
detecting the first zone from the sum of the luminosity detected by the pixels detecting 
the second zone. 

As to claim 7, the method includes fluorescence of the sample (paragraphs 
[0160] and [0542], disclosing use of fluorescent labels). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ann Y. Lam whose telephone number is 571-272-0822. 
The examiner can normally be reached on Mon.-Fri. 10-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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